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DETAILED ACTION 

Response to Amendment 

It should be noted that this Office Action is meant to be a replacement of the 
Final Office Action dated 12/20/2007. 

In a telephone call to the Examiner, the Applicant pointed out that in the Office 
Action dated 12/20/2007, the newly cited reference, namely Ng (US 6,328,570) was 
missing the patent number and was not listed on the PTO-892 form. Thus the Examiner 
is re-issuing a FINAL Office action to correct that deficiency and is further clarifying the 
rejection of claims 21, 26 and newly added claim 27 by merely addressing each 
independent claim and further dependent claims separately. 

Claim 27 has been newly added. 

Claim 25 has been cancelled. 

Claims 21 , 26 and 27 are currently pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 21 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Futamase et al (US 6,911,592) in view of Rautila (US 6,524,189) 

Claims 21 and 26: Futamase et al (Futamase), discloses a portable telephone 
apparatus that utilizes a musical tone generator. Futamase discloses a portable terminal 
comprising a display screen (Futamase 10:37 - 41, FIGS 1 and 4). Futamase also 
discloses a storage routine that stores a plurality of musical tones or music information 
which when read out of memory generates musical tones/ringing melodies or 
background music (BGM) (Futamase 11:16- 27). This musical information is distributed 
from an external computing device such as a server (Futamase 11 16 - 21). In one 
embodiment the user is able to select desired music information to be downloaded from 
the server terminal by means of the display on the portable terminal or telephone 
(Futamase 14:52 - 64, 17:8-37). Futamase discloses that the portable terminals can be 
used to play a karaoke type game program that is on the phone (1 :47 - 50). When the 
karaoke mode is selected the player can use a plurality of numeric keys for inputting 
telephone numbers that may be used to select a plurality of karaoke songs or music 
data sets (Futamase 26:32 - 36). Thus, when a player selects one unique karaoke song, 
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the karaoke program executes according to that first selected song, and if or when the 
player selects a second different karaoke song, the karaoke game progresses 
according to the second unique karaoke song. Futamase discloses the displaying of 
words or text displays that are associated with the played melodies or music data sets. 
Futamase does not disclose the portable terminals downloading game information that 
includes a game operating program from the external communication apparatus or 
game Server. However, Rautila discloses the use of mobile phones that are used to 
download game programs from an external communication apparatus on the mobile 
phone network (Rautila 4:66 - 5:8). 

It would be further obvious to one of ordinary skill in the art to modify Futamase 
in view of Rautila to provide a means to download game programs to a mobile terminal 
such as a cell phone. Downloading of various programs such as games to client 
computer device is well known is one way of ensuring that a game terminal stays 
current and up to date with interesting programs that a player would enjoy using or 
playing. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Futamase et al (US 6,911,592) in view of Rautila (US 6,524,189) as applied above 
and in view of Ng (US 6,328,570). 

Claim 27: Futamase et al (Futamase), discloses a portable telephone apparatus 
that utilizes a musical tone generator. Futamase discloses a portable terminal 
comprising a display screen (Futamase 10:37 - 41, FIGS 1 and 4). Futamase also 
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discloses a storage routine that stores a plurality of musical tones or music information 
which when read out of memory generates musical tones/ringing melodies or 
background music (BGM) (Futamase 11:16- 27). This musical information is distributed 
from an external computing device such as a server (Futamase 11 16 - 21). In one 
embodiment the user is able to select desired music information to be downloaded from 
the server terminal by means of the display on the portable terminal or telephone 
(Futamase 14:52 - 64, 17:8-37). Futamase discloses that the portable terminals can be 
used to play a karaoke type game program that is on the phone (1 :47 - 50). When the 
karaoke mode is selected the player can use a plurality of numeric keys for inputting 
telephone numbers that may be used to select a plurality of karaoke songs or music 
data sets (Futamase 26:32 - 36). Thus, when a player selects one unique karaoke song, 
the karaoke program executes according to that first selected song, and if or when the 
player selects a second different karaoke song, the karaoke game progresses 
according to the second unique karaoke song. Futamase discloses the displaying of 
words or text displays that are associated with the played melodies or music data sets. 
However, Futamase does not disclose the portable terminals downloading game 
information that includes a game operating program from the external communication 
apparatus or game server. Futamase also does not specifically or explicitly disclose the 
associating of non-textual content with the music data sets and employing that non- 
textual content in the game production. Rautila discloses the use of mobile phones that 
are used to download game programs from an external communication apparatus on 
the mobile phone network (Rautila 4:66 - 5:8). 
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Further Ng discloses a karaoke device that enables a player to play a karaoke 
game upon a portable Karaoke device. The karaoke device is able to display not only 
the lyrical or textual graphics that are associated with the songs that are selected to be 
played, but also the karaoke device is also display non-textual images such as graphical 
images or overlays upon a display screen. The graphical images can be stored in the 
memory of the device or in the memory of the game cartridge (Ng 9:4 - 32). The 
graphical image is overlaid by the lyrical data in the video overlay and display module. 
Thus, the graphical images are associated with the displayed lyrical data that is also 
associated with the musical data sets that are played by the karaoke device. Thus, the 
portions of the non-textual content are associated or employed with the karaoke 
program (i.e. game) productions. 

It would be obvious to one of ordinary skill in the art to modify the Futamase in 
view of Rautila to provide a means to download game programs to a mobile terminal 
such as a cell phone. Downloading of various programs such as games to client 
computer device is well known is one way of ensuring that a game terminal stays 
current and up to date with interesting programs that a player would enjoy using or 
playing. It would be further obvious to one of ordinary skill in the art to modify Futamase 
in view of Rautila in further view of Ng to provide a portable device that is able to play a 
karaoke type game that enables the display to not only display the textual content on 
the display in association with the game production and musical data sets, but also 
display non-textual data such as graphical images. Thus, making the display of the 
game more entertaining and pleasing to watch while playing the karaoke game. 
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Response to Arguments 

Applicant's arguments filed 10/5/07 have been fully considered but they are not 
persuasive. 

The Applicant argues, "There is no specific explanation of how the distributed 
music data is associated with the games, as required by claims 21 and 26. In other 
words, although Futamase appears to disclose how to play music through the use of 
distributed music data, it fails to disclose how to effect distributed music data in a game 
production as claimed" (Remarks pg 4, dated 10/5/07). The Examiner respectfully 
disagrees. Futamase discloses a karaoke type game that is executable in a mobile 
device, wherein the player is able to select songs or musical data sets for playing upon 
the device. The karaoke program is being interpreted as "a game operation program". 
The "game operation program" when executed is affected by the musical data sets that 
are selected when the musical data sets are played in the karaoke program. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROSS A. WILLIAMS whose telephone number is 
(571 )272-591 1 . The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. A. W./ 

Examiner, Art Unit 3714 
/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3714 
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